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DETAILED ACTION 
Claim Rejections • 35 U$C § 103 

The following is a quotation of 35 U.S.C. 103(a) whicli forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 1-8,11-19 and 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Byers (5,570,417) in view of Wulkan et al (5,862,203 hereinafter 
Wuikan) or Merchant (6,853,636). 

Regarding claims 1,11 and 13. Byers teaches a system and method that 
provides usage discounts and the like to subscribers (abstract). Byers teaches a tally is 
kept for all calls made by customers so that discounts (i.e. "additional service") may be 
provide to customers (col. 3 line 3 - col. 4 line 48, col. 4 line 63 - col. 5 line 36). 

Byers does not teach volume discounts (i.e. additional service) in conjunction 
with the calling party pays (i.e. "billing the calling party"). 

Wulkan accumulates the time and/or amount of each call so volume discounts 
can be given to customers (columns 1-3, col. 5 lines 1-5, col. 10 lines 28-47, col. 17 
lines 5-35). For example, higher discount for longer calls or small discount for short 
calls— col. 17 line 27). 

Merchant also teaches volume-discounted telephony service (col. 1 line 65 - col. 
2 line 29) in conjunction with calling party pays (col. 4 lines 13-16, col. 5 lines 25-29, col. 



Application/Control Number: 10/054,908 Page 3 

Art Unit: 2617 

5 lines 58 - 67, col. 6 lines 4-5, col. 6 lines 24-49, col. 7 lines 4-63, col. 8 lines 7-32, col. 
8 line 65 - col. 9 line 19) providing savings to customers (col. 4 lines 28-30). 

It would have been obvious for any one of ordinary skill in the art at the time of 
the invention to utilize the teachings of Wulkan or Merchant into the teachings of Byers 
in order to offer different prices and different methods of payment for different levels of 
consumption. 

Regarding claims 2, 14, 18 and 22. Wulkan teaches the additional service Is a 
discount (see column 17 wherein different prices for different levels of consumption. 

Regarding claims 3 and 19. Wulkan teaches the additional service in 
accordance with communication time and amount of communication (col. 17 lines 5-35). 

Regarding claim 4. Byers teaches discounts in conjunction with time of day 
(abstract). 

Regarding claim 5. Wulkan teaches company provides free day dialing while 
charging at other times (column 1 7). 

Regarding 6. Byers teaches that if calling party is a subscriber, then give 
discount but if the calling party not a subscriber then select long distance carrier in a 
normal manner (columns 3-4). 

Regarding claims 7 and 12. Byers teaches a system and method that provides 
usage discounts and the like to subscribers (abstract). Byers teaches a tally is kept for 
all calls made by customers so that discounts (i.e. "additional service") may be provide 
to customers (col. 3 line 3 - col. 4 line 48, col. 4 line 63 - col. 5 line 36). 
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Byers does not teach volume discounts (i.e. additional service) in conjunction 
with the calling party pays (i.e. "billing the calling party"). 

Wulkan accumulates the time and/or amount of each call so volume discounts 
can be given to customers (columns 1-3, col. 5 lines 1-5, col. 10 lines 28-47, col. 17 
lines 5-35). For example, higher discount for longer calls or small discount for short 
calls—col. 17 line 27). 

Merchant also teaches volume discounted telephony service (col. 1 line 65 - col. 
2 line 29) In conjunction with calling party pays (col. 4 lines 13-16, col. 5 lines 25-29, col. 
5 lines 58 - 67, col. 6 lines 4-5, col. 6 lines 24-49, col. 7 lines 4-63, col. 8 lines 7-32, col. 
8 line 65 - col. 9 line 19) providing savings to customers (col. 4 lines 28-30). 

It would have been obvious for any one of ordinary skill in the art at the time of 
the invention to utilize the teachings of Wulkan or Merchant into the teachings of Byers 
in order to offer different prices and different methods of payment for different levels of 
consumption. 

Regarding claim 8. Wulkan teaches additional service is reduced rate (column 

17). 

Regarding claims 15-16. Byers teaches a system and method that provides 
usage discounts and the like to subscribers (abstract). Byers teaches a tally is kept for 
all calls made by customers so that discounts (i.e. "additional service") may be provide 
to customers (col. 3 line 3 - col. 4 line 48, col. 4 line 63 - col. 5 line 36). Byers teaches 
different exchanges and different service providers (col. 6 lines 10-19). 
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Byers does not teach volume discounts (i.e. additional service) in conjunction 
with the calling party pays (i.e. "billing the calling party"). 

Wulkan accumulates the time and/or amount of each call so volume discounts 
can be given to customers (columns 1-3, col. 5 lines 1-5, col. 10 lines 28-47, col. 17 
lines 5-35). For example, higher discount for longer calls or small discount for short 
calls™col. 17 line 27). 

Merchant also teaches volume discounted telephony service (col. 1 line 65 - col. 
2 line 29) in conjunction with calling party pays (col. 4 lines 13-16, col. 5 lines 25-29, col. 
5 lines 58 - 67, col. 6 lines 4-5, col. 6 lines 24-49, col. 7 lines 4-63, col. 8 lines 7-32, col. 
8 line 65 - col. 9 line 19) providing savings to customers (col. 4 lines 28-30). 

It would have been obvious for any one of ordinary skill in the art at the time of 
the invention to utilize the teachings of Wulkan or Merchant into the teachings of Byers 
in order to offer different prices and different methods of payment for different levels of 
consumption. 

Regarding claim 17. Wulkan teaches subscribers call 1-800 number (column 

17). 



2. Claims 9-1 0, 20-21 and 23-32 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Byers (5,570,417) In view of Wulkan et al (5,862,203 hereinafter 
Wulkan) or Merchant (6,853,636) further in view of Dahm et al (6,597,903 hereinafter 
Dahm). 
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Regarding claims 9-10. Byers teaches a system and method that provides 
usage discounts and the like to subscribers (abstract). Byers teaches a tally is kept for 
all calls made by customers so that discounts (i.e. "additional service") may be provide 
to customers (col. 3 line 3 - col. 4 line 48, col. 4 line 63 - col. 5 line 36). 

Byers does not show accumulating a communication time of each call from a 
calling party the user receives through the communication service of the communication 
company or the calling party not the called party being charged for the call. 

Wulkan accumulates the time and/or amount of each call so volume discounts 
can be given to customers (columns 1-3, col. 5 lines 1-5, col. 10 lines 28-47, col. 17 
lines 5-35). For example, higher discount for longer calls or small discount for short 
calls—col. 17 line 27). 

Merchant also teaches volume discounted telephony service (col. 1 line 65 - col. 
2 line 29) in conjunction with calling party pays (col. 4 lines 13-16, col. 5 lines 25-29, col. 
5 lines 58 - 67, col. 6 lines 4-5, col. 6 lines 24-49, col. 7 lines 4-63, col. 8 lines 7-32, col. 
8 line 65 - col. 9 line 19) providing savings to customers (col. 4 lines 28-30). 

It would have been obvious for any one of ordinary skill in the art at the time of 
the invention to utilize the teachings of Wulkan or Merchant into the teachings of Byers 
in order to offer different prices and different methods of payment for different levels of 
consumption. 

Byers in view of Wulkan or Merchant fail to show the user being notified. 



Application/Control Number: 10/054,908 Page 7 

Art Unit: 2617 

Dahm teaches using customized message to be send to customer to offer 
incentives in exchange for agreeing to a contract with a longer term (columns 1-2, 
figures 5-6, columns 11-15) when accumulation reaches a predetermined amount. 

It would have been obvious for any one of ordinary skill in the art at the time of 
invention to utilize the teachings of Dahm into the teachings of Byers, Wulkan and 
Merchant in order to offer incentives to subscribers so providers can keep customers 
longer. 

Regarding claims 20-21 . Wulkan teaches accumulating the time and/or amount 
of each call so volume discounts can be given to customers (columns 1-3, col. 5 lines 1- 
5, col. 10 lines 28-47, col. 17 lines 5-35). For example, higher discount for longer calls 
or small discount for short calls— col. 17 line 27). 

Regarding claims 23, 25, 27, 29, 31 and 33. Byers in view of Wulkan or 
Merchant fail to show radio line. 

Dahm teaches using customized message to be send to customer to offer 
incentives in exchange for agreeing to a contract with a longer tenn (columns 1-2, 
figures 5-6, columns 11 - 15) when accumulation reaches a predetermined amount. 
Dahm further radio line (see 102, 108 figure 1). 

It would have been obvious for any one of ordinary skill in the art at the time of 
invention to utilize the teachings of Dahm into the teachings of Byers, Wulkan and 
Merchant in order to offer incentives to subscribers so providers can keep customers 
longer. 
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Regarding claims 24. 26, 28, 30 and 32. Byers teaches different exchanges and 
different service providers (col. 6 lines 10-19). Wulkan also teaches plurality of 
exchanges and plurality of service providers (see all especially figure 1). 



3. Applicant's arguments with respect to claims 1-33 have been considered but are 
moot in view of the new ground(s) of rejection. 



4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Barry W. Taylor, telephone number (571) 272-7509, who 
is available Monday-Thursday, 6:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost, can be reached at (571) 272-7872. The central facsimile 
phone number for this group is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 2600 receptionist whose telephone number is 
(571) 272-2600, the 2600 Customer Service telephone number is (571) 272-2600. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Centralized Delivery Policy: For patent related correspondence, hand carry 
deliveries must be made to the Customer Service Window (now located at the Randolph 
Building, 401 Dulany Street, Alexandria, VA 22314), and facsimile transmissions must 
be sent to the central fax number (571-273-8300). 
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Barry W. Taylor 
Art Unit 2617 




